
License agreement 
for xpswmm, xpstorm, xprafts, xpwspg 

  

 
IMPORTANT, PLEASE READ THIS FIRST. THIS IS A LICENSE AGREEMENT. 

 
THIS LEGAL AGREEMENT IS BETWEEN YOU (EITHER AN INDIVIDUAL OR AN ENTITY) AND INNOVYZE. BY INSTALLING AND USING THE 
ENCLOSED SOFTWARE, YOU ARE ACCEPTING AND AGREEING TO BE BOUND BY ALL OF THE FOLLOWING TERMS AND RESTRICTIONS OF 
THIS AGREEMENT. 

IF YOU DO NOT AGREE WITH THESE TERMS AND RESTRICTIONS, PROMPTLY RETURN THE UNUSED SOFTWARE, ACCOMPANYING 
WRITTEN MATERIALS AND PACKAGING WITH DATED PROOF OF PURCHASE TO THE PLACE WHERE YOU OBTAINED THEM WITHIN 
THIRTY (30) DAYS FROM PURCHASE AND YOU WILL RECEIVE A FULL REFUND. 

 

1. Grant of License 

Innovyze grants you a nonexclusive, non-transferable license to use this program (the “Software”) and its manual and other 
accompanying material (“Documentation”) with equipment owned by you or under your control, according to the terms and condition s 
of this Agreement. 

1.1 Single Site Version: Unless otherwise specified, this software is a single license. The product may be used on personal computers 
or workstation s within the site. Your provided standalone USB key will authorize the program to run. 

1.2 Local Area Network Version (LAN): If this Software is a local area network version, you may use it only over an internal [loc al] area 
network environment with the Innovyze local area network lock. You may only install and operate the Software on a single server 
computer in a single office location with the maximum number of concurrent users being the number of user licenses owned and 
programmed into the USB key within the same office location. The number of concurrent users within the single office location can 
only be increased by purchasing additional concurrent user licenses. 

1.3 Wide Area Network Version (WAN): If this Software is a wide area network version, you may use it with the provided Innovyze wide 
area network lock at any location within national boundaries. It is a requirement that you establish protocols to ensure that only 
users within the same country as the wide area network license can use this application. The number of concurrent users within 
each country can only be increased by purchasing additional licenses. A minimum of two WAN licenses must be purchase d to 
qualify for this license. 

1.4 Educational Version: If this Software is an educational version, you may use it only for the purpose of training and instruction, and 
for no other commercial, professional, or for-profit purposes. The product may be used for twelve (12) months (except where 
obtained under a lease or rental agreement refer to 1.8). 

1.5 Demonstration/Evaluation Version: If this Software is identified as a demonstration or evaluation version, you may use it only for 
the purpose of evaluation and demonstration for the authorized trial period. You may not use it for commercial, professional, or 
for-profit purposes. 

1.6 Upgrades: If this Software is labeled as an upgrade to software previously licensed to you, you may only use this Software with 
the hardware lock provided with the original version of the software previously licensed to you. 

1.7 Software Patches: Any software patches provided to you by Innovyze in connection with the Software licensed to you hereunder 
shall be subject to the terms and conditions of this License Agreement unless otherwise specified at the time of delivery. 

1.8 Rental or Lease Use: Where a Single Site Version or an Educational Version of the Software is obtained under a lease or rental 
agreement the defined rental or lease period is to be regarded as the maximum period of use. 

1.9 Backup Copy: Regardless of which version of the Software you have acquired, this License permits you to make only one archival 
(backup) copy of the Software. 



2. Restrictions 
 

Unless otherwise expressly allowed by this agreement, you may not: 

2.1 copy or use the Software or Documentation except as permitted by this license. 

2.2 reverse engineer, decompile, or disassemble the Software. 

2.3 distribute, rent, loan, lease, sell, sublicense, or otherwise transfer all or part of the Software, Documentation or any rights granted 
hereunder to any other person or entity including non-registered offices of the Licensee. 

2.4 install or use the Software on the Internet or over a wide area network, including, without limitation, use in connection with a 
Web hosting or similar service. 

2.5 remove, alter, or obscure any proprietary notices, labels, or marks from the Software or Documentation. 

2.6 modify, translate, adapt, arrange, or create derivative works based on the Software or Documentation for any purpose. 

2.7 utilize any equipment, device, software, or other means designed to circumvent or remove any form of copy protection used in 
connection with the Software, or use the Software together with any hardware lock, authorization code, serial number, or other 
copy protection device not supplied by Innovyze directly or through an authorized distributor. 

2.8 use the Software or Documentation outside of the country of purchase, unless the Software and Documentation were purchase d 
in the European Union (“E.U.”), in which case use throughout the E.U. is permitted. 

3. Copyright 

This Agreement does not grant you any intellectual property rights. Title and copyrights to the Software, Documentation and 
accompanying materials and any copies made by you remain with Innovyze and its licensors. The structure, organization, and code of 
the Software are valuable trade secrets of Innovyze and its licensors. Unauthorized copying of the Software or Documentation, or failure 
to comply with the above restrictions, will result in automatic termination of this license. You shall also indemnify Innovyze and its licensors 
fully against all liabilities, costs and expenses which Innovyze or its licensor or both as a result of your breach of the copyright provisions 
of this Agreement. 

4. General Limited Warranty 

Innovyze warrants that the licensed materials furnished by it will be free from defects in materials and workmanship under normal use. 
EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, INNOVYZE MAKES AND YOU RECEIVE NO WARRANTIES, EXPRESS, IMPLIED, 
STATUTORY, OR IN ANY COMMUNICA TION WITH YOU, AND INNOVYZE SPECIFICALLY DISCLAIMS ANY OTHER WARRA NTY INCLUDING 
THE IMPLIED WARRANTY OF MERCHANTABILI TY OR FITNESS FOR A PARTICULAR PURPOSE. INNOVYZE DOES NO T WARRANT THAT THE 
OPERATION OF THE SOFTWARE WILL BE UNINTERRUP TED OR ERROR FREE, NOR DOES INNOVYZE WARRANT THAT THE RESULTS 
GENERATED BY THE CURRENT VERSION WILL BE IDENTICAL TO THOSE OF A PREVIOUS VERSION OF THE SOFTWA RE. 

The above exclusions may not apply to you as some jurisdictions do not allow the exclusion of implied warranties. In addition to the 
above warranty rights, you may also have other rights, which vary from jurisdiction to jurisdiction. Innovyze’s entire liability and your 
exclusive remedy under the warranties made in this Agreement will be, at Innovyze’s option, to attempt to correct or work around 
errors, to replace the defective media; documentation or copy protection device; or to refund the license fee and terminate this license. This 
remedy is subject to the return of the defective media, documentation, or copy protection device with a copy of your receipt to your 
place of purchase within thirty (30) days from the date of its delivery to you. Following expiration of this thirty (30)-day period, Innovyze 
will replace any defective or damaged copy protection device in return for payment of an amount that covers the cos t of a replacement 
device plus a fee for handling and shipment. 

 

5. Disclaimer 

COMPUTER- AIDED MODELING SOFTWARE IS A TOOL INTENDED TO BE USED BY TRAINED PROFESSIONALS ONLY. IT IS NOT A SUBSTI TUTE FOR YOUR 
PROFESSIONAL JUDGMENT. DUE TO THE LARGE VARIETY OF POTENTIAL APPLICATI ONS FOR THE SOFTWAR E, THE SOFTWAR E HAS NOT BEEN TESTED IN ALL 
SITUATIONS UNDER WHICH IT MAY BE USED. INNOVYZE SHALL NOT BE LIABLE IN ANY MANNER WHATSOEVER FOR THE RESULTS OBTAI NED THROUGH 
THE USE OF THE SOFTWARE. PERSONS USING THE SOFTWAR E ARE RESPONSIBLE FOR THE SUPERVISION, MANAGEMENT AND CONTROL OF THE SOFTWARE. 
THIS RESPONSIBILITY INCLUDES, BUT IS NOT LIMITED TO, THE DETER MINATION OF APPROPRIATE USES FOR THE SOFTWARE AND THE SELECTION OF THE 
SOFTWARE AND OTHER PROGRAMS TO ACHIEVE INTENDED RESUL TS. PERSONS USING THE SOFTWARE ARE ALSO RESPONSIBLE FOR ESTABLISHING THE 
ADEQUACY OF INDEPENDENT PROCEDURES FOR TESTING THE RELIABILITY AND ACCURACY OF ANY PROGRAM OUTPUT, INCLUDING ALL ITEMS DESIGNED AND 
ANALYSED BY USING THE SOFTWAR E. 



6. Limitation of Liability 

IN NO EVENT WILL INNOVYZE BE LIABLE FOR ANY LOSS OR DAMAGES OF ANY KIND, INCLUDING LOSS OF DATA, LOST PROFITS, COST OF COVER, OR OTHER 
SPECIAL, INCIDENTAL, CONSEQUENTI AL, OR INDIRECT DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWAR E OR 
DOCUMENTATION, HOWEVER CAUSED AND ON ANY THEOR Y OF LIABILITY. THIS LIMITATION WILL APPLY EVEN IF INNOVYZE OR ANY AUTHORISED 
DISTRIBUTOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE. YOU ACKNOWLEDGE THAT THE LICENSE FEE REFLECTS THIS 
ALLOCATION OF RISK. 

INNOVYZE SHALL HAVE NO RESPONSIBILI TY OR LIABILITY WHATSOEVER ARISING FROM LOSS OR THEFT OF THE SOFTWARE OR OF ANY C OPY 
PROTECTION DEVICE WITH WHICH THE SOFTWARE IS SUPPLIED. SPECIFICALLY, INNOVYZE SHALL NOT BE OBLIGATED TO REPLACE ANY LOST OR STOLEN 
SOFTWARE OR COPY PROTECTION DEVICE. YOU ARE SOLELY RESPONSIBLE FOR SAFEGUARDING THE SOFTWAR E AND ANY COPY PROTECTION DEVICE FROM 
LOSS OR THEFT AND PROTECTI N G YOUR INVESTM EN T THROU G H INSURAN C E OR OTHER WISE. The above limitations may not apply to 
you because some jurisdictions do not allow the limitation or exclusion of liability for incidental or consequential damage s. 

 
7. Restricted Rights for U.S. Government Customers 

Innovyze’s commercial software and commercial computer software documentation is provided to United States Government 
agencies in accordance with the terms of this Agreement, with restricted rights, and per subparagraph "(c)" of the "Commercial 
Computer Software - Restricted Rights" clause at FAR 52.227-19 (June 1987). For DOD agencies, the restrictions set forth in the 
"Technical Data-Commercial Items" clause at DFARS 252.227-7015 (Nov 1995) shall also apply. 

 

8. General 

8.1 This license commences on the date of installation of the Software and is granted in perpetuity (unless the applicable quotation or 
other ordering documentation issued by Innovyze indicates a limited effective period for this license, in which case this license will 
expire at the end of such period), but may be terminated without further notice or action by Innovyze if you breach any term of 
this Agreement or become bankrupt, make an arrangement with your creditors or go into liquidation. Upon termination, you will 
be required to return to Innovyze any copies of the Software, Documentation and accompanying materials you hold. Termination 
pursuant to this clause shall not affect any rights or remedies which Innovyze or its licensors may have otherwise under this license 
or at law. 

8.2 This Agreement shall be governed by the laws of the State of Oregon, USA. This Agreement is the entire agreement between us 
and supersedes any other communications or advertising with respect to the Software and Documentation. 

8.3 If any provision of these license conditions is found to be invalid or otherwise unenforceable, the further conditions of this license 
will remain fully effective and the parties will be bound by obligations which approximate, as closely as possible, the effect of the 
provision found invalid or unenforceable, without being themselves invalid or unenforceable. 

8.4 The benefit of this license shall not be dealt with in anyway by you, whether by assignment, sublicensing or otherwise, without the 
written consent of Innovyze. 

8.5 Failure or neglect by either party to enforce at any time any of the provisions of this Agreement shall not be construed or deemed 
to be a waiver of that party’s rights under this Agreement. 

8.6 Governing Law and Jurisdiction. Innovyze operates through several different entities located in different global locations. 
Depending on the country where Your address is located (as indicated on the Quotation/Invoice), this License is subject to the laws 
of the country or state as set out below and to the exclusive jurisdiction of the courts of that country or state. This clause is without 
prejudice to Our rights to bring proceedings in any other jurisdiction where You are incorporated or have assets to enforce any 
ruling made by the relevant courts. 

Your location: Continental North and South America 
Innovyze corporate entity: Innovyze LLC, a limited liability company incorporated in the United States of America and whose 
registered office address or principal place of business is The Landmark @ One Market, Suite 400, San Francisco, CA 94105, USA, 
Attention: Chief Legal Officer/General Counsel. Governing Law and Jurisdiction: Oregon 

Your location: Australasia, Remainder of Asia 
Innovyze corporate entity: Innovyze Pty Ltd., a company incorporated in Australia and whose registered office address or principal 
place of business is 470 Saint Pauls Terrace, Fortitude Valley, Brisbane, Queensland 4006, Australia. Governing Law and 
Jurisdiction: Australia 



Your location: Europe, Middle East, Africa, India 
Innovyze corporate entity: Innovyze Limited, a company registered in England and Wales and whose registered office address is 
at Oxford Square, St. Anne's House, 9-21 Oxford Street, Newbury RG14 1JQ, United Kingdom. Governing Law and Jurisdiction: 
England 
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